
STATE OF IIEId YORK
$TATE TAX COI,I}IISSIOil

In thc l'latter of the Petltlon
t

of
:

ROY W. MOORE, iIR. A\ID MARY T. MOORE
3

For a Redeternlnatl.on of a Deflcl.ency or
a Refund ofPersonal Income 3
Taxes under Ar*iele(s) 22 of thc
Tax Law for the (Year(s) 1966. !

ATFIIIAVIT OT UAITINC
OF NOTICE OF DECISIoX
BY (CERTTFTED) HrIr,

State of Nen York
County of Albany

Lynn Wilson r belng duly awornl depoees and rayr that

she is an employee of the Departnent of Taxatlon and Fl,nanccl ovcr 18 yearc of

agel and that on $1s lst day of August , Lg 72, shc rervcd the withh

llotice of Decislon (or Deterninatlon) by (ccrtlfied) naLL upon ROY W. MOORE, iIR.

AIID MARY T. MOORS (representatlve of) the petltlonen tn thc nlthln

proceedingr by ene}oclng a true copy thcreof ln a eeeurely ecaled poetpald

wraPPer addressed as fotlors: Roy W., Jx- and Mary T. Moore
1481 Hil lside Road
Fairf ie1d, Connecticut

and by depoaltlng eme enclosed Ln a postpaid poperly atldreegcd rrapper tn a

(post offlce or ofFlclal. depsttory) under the exclugl.vc care end cuetody of

the llnited States Post Offlce Departncnt wlthln the State of lfcr Yorh.

firat deponent further Baytt that the sald addreasce te thc (repreeettatlve

of) petltloner hereln and that the addregs set forth on aatd rrepp€r 1r the laet

known address of the (relneeentatlvc of the) petltloner.

Snora to before ne thls



STATE OF NEW YORK
STATE TAX COIOIISSIOIT

In thc Hatter of the Petltlon

of

ROY W. MOORE, JR. ASTD MARY T. MOO;E
:

For a Redetermlnatl.on of a lleftclency or
a Refirnd of Personal Income 3
Taxes under Article(s) 22 of the
Tax Iaw for the (Year(s) L966. I

AFFIITAYIT OT }AII,Ire
OF MfICE Of DECISIOX
BY (CERTTFIED) Hrrr.

State of lfery York
Gounty of Albany

Lynn wilson r belng duly awornl depoees and eeyr that

she is an ernployee of the llepartnent of Taxatlon and Fl.nanecr ovcr 18 years of

agel and that on the lst day of August , L9 721 shc rervcd thc wlthln

lfotice of Decislon (or Determlnatlon) by (ccrtlfted) natt upon GEORGE .t- SCIIAEFER

(repreeentatLve of) the petltloner tn thc rlthtn

proceedingr by encloslng a true eopy thereof ln a eeeurely sealed portpatd

wrapper addrcssed as follows: George J. Schaefer
555 Madison Avenue
New York, New York 10021

and by depoelttng eme enclosed Ln a postpald properly addreascd rapper ln a

(post office or offlclal deposltory) under the excluglvc eare and cuetedy of

the llnited States Post Offlce Depar.tnqrt withln the State of lfcr York.

firat deponent further Brys that the salil addresaee la thc (reproaeutatl.ve

of) petltioner hereln and that the addrees get ftrth on aald yrapp€ri lc the lart

known addrece of the (representatLvc of thc) pctltlo,ner.

Srrorn to before ne thls



STATE TAX COMMISSION

N O R M A N  F .  G A L L M A N ,  P R E S I D E N T

A .  B R U C E  M A N L E Y

M I L T O N  K O E R N E R
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Please take not ice of the lmlt1c of
the  Sta te  Tax  Commiss ion  enc losed herewi th .

P Iease take  fu r ther  no t ice  tha t  pursuant  to  sec t ion(  s )

CrO of the Tax Law any Proceedlng
in court  to review an adverse decision must be cornrnenced
wi th in  {  mtb f  a f te r  the  da te  o f  th is  no t ice .

Any  inqu l r ies  concern ing  the  computa t ion  o f  tax  due or
re fund a l lowed in  accordance w i th  th is  dec is ion  or
concerning any other matter relat ing hereto may be
addressed to  the  unders igned.  These w i l l  be  re fe r red
to the proper party for reply.

Very t ru ly  yourst

fnl t. G&ra
Hear ing  Of f i cer

cc  Pet i t loner r  s  Representa t ive
Law Bureeu



STATE OF NEW YORK

STATE TA)( COMMISSION

In the Matter of the petit ion

o f

ROY W. MOORE, JR. AND MARY T. MOORE

for Redetermination of Deficiency or
for Refund of personal Income Tax
under Art icle 22 of the Tax Law for
the Year  L966.

DECISION

Pet i t ioners,  Roy W. Moore,  JE.  and Mary T.  Moore,  have f i led a

petit ion for redetermination of deficiency or for refund of personal

income tax under Art icle 22 of the Tax Law for the year 1966. (FiIe

No.  69180731) .  A formal  hear  ing was held before paul  g .  Coburn,

Hear ing Of f icer ,  Et t  the of f ices of  the State Tax Commiss ion,  8O Centre

Street ,  New York,  New yorkr  or r  Apr i l  28,  L972,  dt  l0 :30 A.M.  pet i t ioners

appeared by George J. Schaefer, Esq. The Income Tax Bureau appeared

by  Sau l  Hecke lman ,  Esq .  (So lomon .  S ies ,  Esq . ,  o f  Counse l ) .

ISSUE

Were days worked at home in Connecticut by petit ioner, Roy W.

Moore,  Jr . ,  dur ing the year  1966 ar locable to  New york s tate?

FIIIDINGS OF FACT

1.  Pet i t ioners,  Roy W. Moore,  J t .  and Mary T.  Moore,  f i led

a New York State income tax nonresident return for the year L966.

They a l located pet i t ioner ,  Roy W. Moore,  Jr . 's  sa lary  income for  sa id

year based upon the number of alleged working days he worked within

and without New York State during said year. They claimed that he

worked 108 days during said year outside of New york state.
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2.  On March 3I ,  L969,  the Income Tax Bureau issued a Statement

of  Audi t  Changes against  pet i t ioners,  Roy W. Moore,  J t .  and Mary T.

Moore, imposing addit ional personal income tax due for the year L966

in the sum of F2,294.O7 upon the grounds that 67 days of the 108 days

claimed as having been worked outside of New York during said year

\^rere worked at their home in Connecticut and therefore were not

properly included in the claimed al location. In accordance with

the aforesaid Statement  of  Audi t  Changes,  i t  issued a Not ice of

De f i c i ency  i n  t he  sum o f  $2 ,563 .92 .

3.  Pet i t ioners,  Roy W. Moore,  J t .  and Mary T.  Moore,  were

residents of the State of Connecticut during the year L966. l lhey

res ided at  1481 l l i l ls ide Road,  Fai r f ie ld ,  Connect icut .

4 .  Pet i t ioner ,  Roy W. Moore,  Jr  . ,  was Pres ident ,  Chief

Executive Off icer and Chairman of the Board of Directors of Canada

Dry Corporation during the year 1966. He had been president since

1957 and ch ief  execut ive of f icer  s ince 1961.

5. Canada Dry Corporation in 1966 was a Delaware corporation

quali f ied to do business in both New York and Connecticut. I t

maintained an off ice at I00 Park Avenue in New York City. The

New York City off ice was the world headquarters for general corporate

and operational headquarters matters. The corporation also maintained

an off ice and plant aE 24 Old Track Road in Greenwich, Connecticut.

The Greenwich off ice was its worldwide research off ice and basic ingredien

extract manufacturing center. I t  also housed al l  quali ty control

and purchasing funct ions.  Pet i t ioner ,  Roy W. Moore,  Jr . ,  had a pr ivate

of f ice at  both locat ions.  He used the New York Ci ty  of f ice as h is
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main of f ice for  conduct ing the af fa i rs  of  the corporat ion.  I Ie  had

a ful l-t jme personal secretary at the New York off ice but not at

the Greenwich off ice.

6.  Pet i t ioner ,  Roy W. Moore,  l lT . ,  mainta ined one room in h is

home in Fairf ield, Connecticut as an off ice during the year L966.

He owned al l  of the off ice equipment and furniture in i t .  The

telephone was paid for by Canada Dry Corporation. He was not

reimbursed for any of the other off ice expenses by the corporation.

7 .  On  i l anua ry  L2 ,  1966 ,  pe t i t i one r ,  Roy  W.  Moore ,  . J8 . ,  under -

went a gall  btadder operation at Roosevelt Hospital in New York City.

He was discharged from the hospital on February 12, L966, dL which

time he commenced a period of convalescence at his home in Connecticut.

He was confined Lo his home unti l  Nlarch 27, 1966. He spent 38 days

during this period working at home on corporate business. The bulk

of this t ime was spent working on capital and operating budgets

and other f iscal year end work. He conferred at home with key

executives of the corporation. He spent 29 addit ional days

scattered throughout the year working at home on corporate business.

The work he performed on these 67 days constituted the type of work

that he would normally perform at the New York City off ice.

B.  At  the formal  hear ing,  pet i t ioner ,  Roy W. Moore,  JT. ,

contended that he was entit led to al locate 10 addit ional days to

Connecticut fo: i  the year 1966. He claimed that these were days

part ial ly spent in the Greenwich, Connecticut off ice and were not

claimed on the original return. He fai led to submit any documentary

or other subst,antial evidence to prove that he worked these addit ional

days outs ide of  New York State.
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CONCLUSIONS OF LAW

A. That the 38 days worked at home in Connecticut required

by reason of  pet i t ioner ,  Roy W. Moore,  Jr . 's ,  phys ica l  condi t ion

during the year L966 were by reason of his necessity and not

for the necessity of his employer. The services performed by him

at home were done for reasons of his personal health and convenience

and were the type of services that he normally performed at the

New York City off ice and not the Greenwich off ice of his employer.

Therefore such days must be held to be days worked within New York

State in accordance with the meaning and intent of section 632 (c)

of  the Tax Law and 20 NYCRR 131.16.

B. That the addit ional 29 days worked at home in Connecticut,

dur ing the year  L966 by pet i t ioner ,  Roy W. Moore,  Jr . ,  were worked

there by reason of his necessity and convenience and not for the

necessity of his employer. The services rendered were the type he

normally performed at the New York City off ice and not at the

Greenwich off ice of his employer. Therefore such days must be

held to be days worked within New York State in accordance with

the meaning and intent of section Og2 (c) of the Tax Law and 20

NYCRR I31 .16 .

c .  That  pet i t ioner ,  Roy W. Moore,  Jx. ,  fa i led to  prove that

he worked f0 days outside of New York State in addit ion to the days

claimed on his 1966 New York State income tax return.



D.  Tha t

is denied and

susta ined.

DATED: Albany, New York,

5

pet i t ion of  Roy W. Mcore,  J t .  and Mary T-  Moore

Not ice of  Def ic iency issued March 31,  L969,  is

STATE TAX COMMISSION

the

the

Q'T-q-f t/ /?7a-,
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